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Bill No. 14 Uganda Heart Institute Bill ' 2015
THE UGANDA HEART INSTITUTE BILL, 2015
MEMORANDUM

Policy and Principles

The policy behind this Bill is to establish the Uganda Heart Institute
as an autonomous institution with the mandate to undertake and
coordinate management of cardiovascular diseases in Uganda;

Defects in current legal status and proposed remedies.

The Uganda Heart Institute Limited was administratively established
in 1988 with Makerere University, Mulago Hospital, the Ministry of
Health and the Uganda Heart Fouridation as the foundin g members. It
was subsequently incorporated as a company limited by guarantee;
the Uganda Heart Institute Limited, (UHIL) under the Companies
Act, with Memorandum and Articles of Association duly signed and
registered as required by the Companies Act on 29th August 2001.

The Memorandum and Articles of Association established a Board of
Trustees of the UHIL as the governing body constituting
representatives of the founding bodies with the mandate to give
general guidance to the institute, to appoint the Director and Deputy
Director and other employees and to source for funds for Institute.

In the Auditor General’s report on the financial statements of the
Uganda Heart Institute Limited for the financial year ending June,
2010, the Auditor General noted that “the Act establishing the UHI as
a government entity has not been put in place.” and that “without such
an enabling legislation, UHI may not discharge its functions
effectively.”




The Auditor General advised the management of UHI to liaise with
the responsible authorities in order to have the matter addressed.

The Auditor General also made findings relating to managerial and
operating challenges at UHI noting that the “Memorandum and
Articles of Association did not spell out the roles and responsibilities
of each partner and stakeholder which complicated matters even
before the attainment of the vote status.”

Further that the recruiting of pefsonnél serving under UHI was not
clear. :

The Bill therefore secks to address and resolve these challenges.

THE BILL
The Bill consists of five Parts and two Schedules as follows-

Part I-PRELIMINARY :

This Part deals with prelimipary matters including commencement,
the purpose of the Act and interpretation of words-and phrases used
in the Bill.

Part 11 of the Bill—Establishment of the Uganda Heart Institute
Part II of the Bill establishes the Uganda Heart Institute as a body
corporate with perpetual succession and a common seal. It sets out the
main functions which among others are to provide exemplary patient
care and to teach and train Residents, Nurses and Technicians, to
provide cardiac services and medical care, to promote educational
programmes on health and cardiovascular diseases and to apply
research and develop new techniques for heart patient care.

This Part also provides for a Board of Directors of 7 members
appointed by the Minister and an Executive Director appointed by the
Board to be responsible for the day-to-day management of the
Institute and for the implementation of the decisions of the Board..
This Part also empowers the Institute to appoint its own employees.



Part III of the Bill—Finances of the Institute .
Clause 22 provides for the finances of the Institute. The funds shail
consist of —

(a) monies appropriated by Parhament for the purposes of the
Institute; '

(b) money that may accrue to the Institute in the discharge of
its functions;

(c) grants or monies donated to the Institute with the approval
of the Minister and the Minister responsible for finance;

(d) money borrowed by the Institute in accordance with this
Act; :

(e) any revenue derived from the sale of any property, movable -
or immovable, by or on behalf of the Institute; and

(f) money from any other source as may be approved by the
Minister and the Minister responsible for finance.

Part 111 further gives the Institute power to open and operate bank
accounts, allows the Institute to borrow money from any source with
the approval of the Minister, gives the Institute power to invest
surplus funds, requires the Executive Director to prepare and submit
to the Board, estimates of the income and expenditure of the Institute
to be approved by the Board and submitted to the Minister for
approval. '

This Part also provides for the financial year of the Institute, requires
the Executive Director to cause to be kept proper books of accounts
and records of transactions of the Institute, gives the Auditor General
the mandate to audit the accounts of the Institute and requires the

Board to submit to the Minster an annual report. '




Part IV —Miscellancous Provisions

Part VII of the Bill provides for miscellaneous matters including
- service of documents, powers of the Minster to make regulations for
giving better effect to the Act and to amend the Schedules to the Act.

Part V—Transitional Provisions

This Part provides for the continuation of the employment of all the
employees of the Uganda Heart Institute Limited by the Uganda
Heart Institute at terms no less favourable than those that applied to
them immediately before the commencement of the Act.

This Part also provides for the winding up of the Uganda Heart
Institute upon commencement of the Act in accordance with the
Companies Act, 2012.

Schedules to the Bill _
Schedule 1 provides for the value of a currency point.
Schedule 2 provides for meetings of the Board.

DR. CHRIS BARYOMUNSI,
Minister of State for health (General Duties);
Also holding Portfolio for Minister of Health.
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A Bill for an Act
ENTITLED
THE UGANDA HEART INSTITUTE ACT, 2015

An Act to establish the Uganda Heart Institute as an autonomous
body to undertake and coordinate the prevention and treatment
of cardiovascular disease in Uganda; to provide for the purpose
and functions of the Institute; to provide for a Board of directors
and composition and functions of the Board; to provide for the
finances of the Institute and its legal rights and obligations in
relation to other persons; to provide for employees of the Institute
and to provide for incidental or connected matters.

BE IT ENACTED by Parliament as follows:
 PART I-—PRELIMINARY
1. Title and commencement.
(1) This Act may be cited as the Uganda Heart Institute Act,
2015. - '

(2) This Act shall come into force on a date to be appointed by
the Minister by statutory instrument.

2. Purpose of this Act.
The purpose of this Act is—
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to establish an autonomous Heart Institute with the mandate
to undertake and coordinate the management of
cardiovascular diseases in Uganda;

to establish a modern Heart Institute with international
standards that will address the challenge of treating
cardiovascular disease;

to reduce referrals abroad which are dominated by cases of
cardiovascular disease; and

to increase local capacity to handle super specialized
cardiovascular services and to empower the Uganda Heart
Institute to oversee other centres which are not

- supercialised but are handling cardiovascular related

Services.

3. Interpretation :
In this Act, unless the context othérwise requires-—

“Board” means the Board of Directors of the Uganda Heart

Institute appointed under section 9;

“currency point” has the meaning assigned to it in Schedule 1;

“Executive Director” means the Executive Director of the

Institute appointed under section 21;

“Institute” means the Uganda Heart Institute established by

“member”’

section 4;

2

means a member of the Board and includes the
Chairperson of the Board;

“Minister” means the Minister responsible for heaith.

4
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* ParT IT—UGANDA HEART INSTITUTE

4.

Establishment of the Uganda Heart Institute
(1) There is established the Uganda Heart Institute.

(2) The Uganda Heart Institute shall be a body corporate with
perpetual succession and an off1c1a1 seal and may, for the discharge of
its functions under this Act—

(a)

(b)
(©

acquire, hold and dispose of moveable and immovable
property;

sue and be sued in its corporate name; and

do all acts and things as a body corporate may lawfully do.

Functions of the Institute
(1) The functions of the Institute are —

(a)
-and out patients affected with cardiovascular diseases and
‘other related diseases in accordance with standard medical

(b)

(©

(@

(e)

()

to provide cardiac services.and medical care to in patients

practices and government policies on health;

to provide exemplary patient care and to teach and’ train
Residents, Fellows, Nurses, Technicians and other health
workers within and outside the Institute; ‘

to prov1de consultancy cardiovascular care services;

to develop and promote educational programmes on health
and particularly on cardiovascular diseases:.

to conduct training programmes to promote the prevention
of cardiovascular disease and related diseases;

to carry out basic and clinical research in cardiovascular
diseases and their management; '
5
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(g) to apply research and develop new techmques for heart
patient care;

(h) to perform research activities on its own or in collaboration
with persons or institutions inside and outside Uganda;

(i) to assume responsibility for the management of any public
hospital or health facility involved in the performance of
functions which are similar, allied or auxiliary to those of
the Institute as may be vested in the Institute by the
Minister by order published in the Gazetfe; and

() to do any other act for the purpose of achieving the objects
and functions of the Institute,

6. Seal of the Institute _
(1) The seal of the Institute shall be in a form determined by the
Board.

(2) The seal shall, when affixed to a document, be authenticated
by the signatures of the Chairperson and the Executive Director.

(3) In the absence of the Chairperson, the person performing the
functions of the Chairperson shall sign and in the absence of the
Executive Director, the Deputy Executive Director shali sign.

(4) An instrument or contract which if executed or entered into
by a person other than a body corporate would not require to be under
seal may be executed or entered into on behalf of the Board by the
Chairperson, or by any member of the Board or any other person if
that member or other person has been duly authorised by resolution
of the Board to execute or enter into the instrument or contract as the
case may be.

(5) Every document purporting to be an instrument or contract
executed or issued by or on behalf of the Board in accordance with
this section shall be deemed to be so executed or issued until the
contrary is proved.
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7. Powers of the Minister

(1) The Minister may give directions in writing to the Institute
with respect to the policy to be observed and implemented by the
Institute, and the Institute shall comply with those directions.

(2) Directions given by the Minister under subsection (1) shall
not adversely affect or interfere with the independence of the Institute
or the performance of the functions and exercise of the powers of the
Institute under this Act.

(3) The Minister shall cause a copy of any directions given to the
Institute under subsection (1) to be published in the Gazette.

- 8. Independence of the Instltute

The Institute shall, subject to section 7 (1), be mdependent in the
performance of its functions and duties and the exercise of its powers,

and shall not be subject to the direction or control of any person or.
authority.

Board of Directors of the Institute

9. Board of Directors

(1) The Institute shall have a Board of Directors, which shall be
the governing body of the Institute and which shall be responsible for
the performance of the functions conferred on the Institute by this
Act. :

(2) The Board of Directors shall consist of 7 members of high
moral character and proven integrity and competence appointed by
the Minister.

(3) The Board of Directors of the Institute shall consist of —

(a) a Chairperson;

(b) - the Director of Mulago Hospital or his or her
representative;
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" (©) one representative from the Uganda Heart Foundatlon

(d) one representative from the Ministry of Health;

(e) one representative from the Makerere University College of
~ Health Sciences;

(f) one cardiovascular expert; and

() the Executive Director, ex officio or his or her
representative.

10. Quallﬁcatlons of members of Board

(1) The members of the Board shall be persons of h1gh moral
character and proven integrity who are qualified in, and have had
experience and shown capacity in management, business
administration, financial management or cardiovascular disease
matters.

(2) The Minister shall, in appointing the members of the Board,
ensure that there is adequate representation of customer interests and
"a balance of skills, gender and experience among the members of the
Board. '

11. Disqualification for appointment to the Board-
A person shall not be appointed to the Board who—

(a) has been convicted of an offence under this Act or of an
: offence involving dishonesty or fraud by a competent court
in Uganda or outside Uganda;

' (b) has been convicted of an offence and sentenced to a term of-
imprisonment for six months or more by a competent court
in Uganda or outside Uganda without the option of a fine;
or

"(c) is an undischarged bankrupt, or has made any assignment
or arrangement with his or her creditors.

8
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12. Tenure of office of Board members

A member of the Board shall hold office for four years and is eligible
for reappointment for one more term, except that of the first members
to be appointed to the Board, three shall be appointed to hold office
for two years.

13. Termination of appointment
(1) A member of the Board may, at any time, resign his or her
office by thirty days notice in writing delivered to the Minister.

(2) The Minister may, at any time, remove a member of the
Board— '
(a) for incompetence;,

(b) for misbehaviour or misconduct;

{(c) for failure to disclose, at a Board meeting, a matter in which
he or she has an interest; :

(d) for mability to perforrh the functions of his or her office
arising from infirmity of body or mind;

(e) who has been convicted of an offence and sentenced to a
term of imprisonment for six months or more by a
competent court in Uganda or outside Uganda;

(f) for bankruptcy or insolvency; or

{g) for absence, without prior permission of the Chairperson, or
without reasonable cause to the satisfaction of the Minister,
for more than four consecutive meetings of the Board, or
absence from.Uganda for more than twelve months.

(3) Where it appears to the Minister that there is cause to remove
a member of the Board under subsection (2), the Minister shall notify
the member concerned in writing and shall give the member an
opportunity to submit his or her explanation to the Minister.

9
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(4) A person removed under this section is not entitled to any
benefits that may be payable to him or her under section 14.

14. Remuneration of Board members

The Chairperson and members of the Board shall be paid such
remuneration as the Minister may determine on the recommendation
of the Board. : ‘

15. Filling of vacancies on the Board

(1) Where a member of the Board resigns, dies, is removed from
office or is for any other reason unable to act as a member of the
Board, the Chairperson shall notify the Minister of the vacancy within
one month after the occurrence of the vacancy. .

(2) The Minister shall, after being notified of the vacancy under
subsection (1), in accordance with section 9, appoint another person
to hold office for the remainder of the term of the previous member.

(3) Where the member of the Board referred to in subsection (1)
is the Chairperson of the Board, the Secretary to the Board shall
notify the Minister of the vacancy and the Minister shall appoint
another person to the office of Chairperson for the unexpired portion
of the Chairperson’s term of office. :

16. Functions of the Board
" (1) The Board is responsible for the general direction and
supervision of the Institute.

(2) Without prejudice to the generality of subsection (1), the
Board shall—

(a) oversee the operations of the Institute;

(b) advise the Minister on cardiovascular disease related
matters, policy and strategic issues;

10
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(c) review and approve business and operating plans, budgets,
reports and audited financial statements of the Institute;

(d) propose to the Minister of Public Service for approval
rules and procedures for appointment, promotion,
termination, discipline, and terms and conditions of service
of the employees of the Institute;

(¢) provide guidance to the Executive Director and employees
of the Institute; and

(f)  perform any other function conferred by this Act or which
may be necessary for the proper implementation of this
Act.

17. Delegation of functions of Board

(1) The Board may, by instrument of delegation, delegate to the
Charrperson, a member of the Board, an officer of the Institute or to
a committee established under section 19, any of the powcls duties
or functions of the Board under this Act.

(2) The terms and conditions regulating the exercise of the
powers delegated under this section shall be contained in the
instrument of delegation,

(3) A person aggrieved by the decision of a person to whom
functions and powers have been delegated under this section may
appeal to the Board.

(4} A person shall, in the exercise of a delegated power under

this section, comply with any directions or guidelines as the Board

may, from time to time, communicate in writing.

18. Meetings of the Board
Schedule 2 has effect in relation to mectings of the Board and other
matters provided for in that Schedule.

11
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19. Comimittees of the Board
(1) The Board may appoint committees of the Board —

(a) to inquire into and advise the Board on any matter
“concerning the functions of the Board as it may refer to the
committee; and '

(b) to exercise such'p'owers or perform such functions of the
Board as the Board may delegate or refer to the committee
under section 17.

(2) A committee appointed under subsection (1) shall consist of
a chairperson who shall be a member of the Board, and other persons,
whether members of the Board or not, as the Board may determine.

(3) The Board shall, in writing, specify the terms and conditions
- of service of the. members of committee appointed under subsection

(2).

(4) Members of a committee appointed under this section shail
be paid such allowances as the Board may determine.

(5) The Board may require a committee appointed under this
section to act jointly or in co-operation with any other committee.

(6) A Committee is éubje_ct to the control of the Board and may
be discharged or reconstituted at any time by the Board. ™

(7) Subject to any direction given by the Board, a committee
appointed under this section may regulate its own procedure.

20. Power to engage consultants

The Institute may, in the performance of its functions under this Act,

engage the services of or work in consultation with professional or

technical experts or consultants, whether in the public service or not,
~ to enhance the performance of the functions of the Institute.

12
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Employees of the Institute

21. Executive Director

(1) The Institute shall have an Executive Director who shall be
appointed by the Board, on terms and condltlons specified in his or
her instrument of appomtment

(2) The Executive Director shall be the Chief Executive Officer
of the Institute and a full time employee of the Institute.

(3) The Executive Director shall be a persbn of high moral
character and proven integrity, and who is a cardiovascular expert.

(4) A person shall not be appointed Executive Director who—
{a) 1s an undischarged bankrupt,

(b) has been convicted of an offence under this Act or an
offence involving fraud or dishonesty by a competent court
in Uganda or elsewhere; or

(c) hasbeen convicted of an offence and sentenced to a term of
imprisonment of six months or more by a competent court
in Uganda or elsewhere.

22. Functions of Executive Director :

(1) Subject to this Act and to the general supervision and control
of the Board, the Executive Director is the chief executive officer of
the Institute and is responsible for the management of the affairs of
the Institute in accordance with the policies and directions of the
Board and shall —

(é) " implement the policies and programimes of the Institute and
reporting on them to the Board and ensuring that the agreed
objectives, targets and service standards are met;

13
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(b)

©)
(d)

(e

H

(g
M)
o
6);
(k)

M

be responsible for the proper management of the property
of the Institute; '

organise and control the employees of the Institute;

review and make recommendations in respect of the
management and administration of the Institute;

prepare or cause to be prepared, a draft annual corporate
plan and budget for consideration and adoption by the

Board;

ensure the effective and efficient implementation of the
annual corporate plan of the Institute;

prepare and submit to the Board, quarterly progress reports
on the implementation of the annual corporate plan of the
Institute;

to do all such other acts and things as may be necessary or
conducive to the effective and efficient discharge of the |
functions of the Institute;

co-operate with other lead agencies and organisations in
heart health management;

develop an economic, efficient and cost effective internal
management structure; '

provide advice as required on all matters which fall within
the area of the Institute’s responsibility; and

perform any other duty necessary for the implementation of
this Act as may be assigned to him or her by the Board.

(2) The Executive Director is, in the performance of his or her
functions, answerable to the Board.

14
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(3) In the performance of the functions under this Act, the
Executive Director shall take into account the need to promote,
establish and maintain a system of collaboration, consultation and co-
operation with Mulago Hospital, the Makerere University College of
Health Sciences and any other person or body of persons established
by or under any law and having functions related to those of the
Institute.

23. Tenure of office of Executive Director _
(1) The Executive Director shall hold office for four years and is
eligible for re-appointment for one more term.

(2) The Executive Director shall cease to hold office if —
(a) he or she resigns;

(b} he or she is declared or becomes bankrupt or insolvent or
has made an arrangement with his or her creditors; or

(c) has been convicted of an offence and sentenced to a term of
imprisonment for six months or more by a competent court -
in Uganda or outside Uganda without the option of a fine.

(3) The Executive Director may be removed from office for—
(a) abuse of office;

(b) inability to perform the functions of his or her office arising
from infirmity of body or mind;

(¢} misbehaviour or misconduct; or

(d) incompetence.

24. Deputy Executive Director

(1) The Institute shall have a Deputy Executive Director who
shall be appointed by the Board, on terms and conditions specified in
his or her instrument of appointment.

15
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(2) The Deputy Executive Director shall hold office for four
years and is eligible for re-appointment for one more term.

(3) The Deputy Executive Director shall be a full time employee
- of the Institute.

(4) The Deputy Executive Director shall be a person of high
moral character and proven integrity, and who has substantial
qualifications and experience in cardiovascular care

(5) The Deputy Executive Director shall deputise the Executive
Director.

(6) The provision of section 23 (2) and (3) relating to removal of
the Executive Director shall apply to the removal of the Deputy
Executive Director.

25. Secretary.
(1) The Institute shall designate an officer to be appointed
secretary.

(2) The secretary shall be appointed by the Board upon such
terms and conditions as the Board may determine and as shall be
specified in his or her instrument of appointment.

(3) The secretary shall act as secretary. to the Board and shall,
subject to the directions of the Board, arrange the business for and
cause to be kept minutes of all meetings of the Board.

(4) In addition to the functions conferred on him or her by
subsection (3), the secretary shall —

(a) have the custody of the seal of the Institute;
(b) keep the records of all the transactions of the Institute; and

(c) perform such other functions as the Executive Director may
assign to him or her from time to time.

16
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(5) The secretary shall, unless the Board in any case otherwise
directs on grounds stated by it in writing, or unless the secretary is
prevented from doing so on any reasonable ground, attend all
meetings of the Board but shall not have the right to vote on any
~matter falling to be decided by the Board at that meeting.

26. Other employees of the Institute

(1) The Institute shall have such employees of the Institute as
may be necessary for the proper and efficient performance of the
functions of the Institute.

(2) The employees shall be appointed by the Board on the advice
of the Executive Director. '

(3) The employees of the Institute appointed under this section
shall hold office on such terms and conditions as the Board may
determine and specify in their instruments of appointment.

27. Protection from liability of members of Board and officers of

Institute ' '
A member of the Board or of a committee of the Board, an officer of
the Institute or a person acting on the directions of the Board or of an
officer of the Institute is not personally liable for any act or omission
done or omitted to be done in good taith in the exercise of functions
under this Act. ‘

PART 11l — FINANCES OF THE INSTITUTE

28. Funds of the Institute
The funds of the Institute shall consist of — -

(a) monies appropriated by Parliament for the purposes of the
- Institute;

(b) money that may accrue to the Institute in the discharge of
its functions;

17
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(c) grants or monies donated to the Institute with the approval
of the Minister and the Minister responsible for finance;

(d) money borrowed by the Institute in accordance with this
Act;

(e) any revenue derived from the sale of any property, movable
or immovable, by or on behalf of the Institute; and

(f)  money from any other source as may be approved by the
Minister and the Minister responsible for finance.

29. Duty o operaie on sound financial principies

The Board shall, in the performance of its functions under this Act,
have due regard to sound financial principles and shall conduct its
business in such a manner that, taking one transaction with another,
and taking one year with another—

(a) its revenue is sufficient for meeting all charges, iricluding
interest on capital and loans propetly chargeable to revenue
account;

(b) sufficient provision is made to provide for depreciation of
assets; and

(c) where any loss or bad debt arises in respect of any
transaction, provision is made in respect of other
transactions, whether of a similar nature or otherwise, to
offset the amount of that loss or debt.

30. Power to open and opefate bank accounts
(1) The Board shall open and maintain such bank accounts as are
necessary for the performance of the functions of the Institute.

(2) The Executive Director shall ensure that all money received
by or on behalf of the Institute is banked as soon as practicable after
being received.

18
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(3} The Executive Director shall ensure that no money is
withdrawn from or paid out of any of the Institute’s bank accounts
without the authority of the Board.

31. Borrowing powers

The Board may, with the approval of the Minister, and the Minister
responsible for finance, borrow money from any sdurce as may be
required for meeting its obligations or for the discharge of the .
functions of the Board under this Act.

32. Investment of surplus funds

Any funds of the Institute not immediately required for any purpose
under this Act may be invested in a manner, which the Board may,
with the approval of the Minister, after consultatlon with the Minister
~ responsible for finance, determine. - -

33. Estimates

(1) The Executive Director shall, within three months before the
end of each financial year, cause to be prepared and submitted to the
Board for its approval, estimates of the income and expenditure of the
Institute.

(2) The Board shall, within two months after receipt of the
estimates referred to in subsection (1), cause to be submitted to the
Minister for his or her approval, the estimates of income and
~expenditure as approved by the Board.

34. Financial year of Institute
The financial year of the Institute shall be the same as the fmanc1a1
year of the Government.

35. Accounts

(1) The Executive Director shall cause to be kept, proper books
of accounts and records of the transactions of the Institute in
accordance with accepted accounting principles.
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(2) Subject to any direction given by the Board, the Executive
Director shall cause to be prepared an annual financial statement
stating the basis of accounting and shall identify any significant
departure from it and the reasons for the departure.

(3) The statement of accounts shall include —

. (a) a balance sheet, an income and expenditure account and a
source and application of Institute’s statement; and

{b) any other information in respect of the financial affairs of
the Institute as the Auditor General or an auditor appointed
by the Auditor General may, in wniting, require.

36. Audit

(1) The Auditor General or an auditor appointed by the Auditor
General shall, in each financial year, audit the accounts of the
Institute in acco1dance with the National Audit Act, 2008.

2) The Board shall ensure that within two months after the end
of each financial year, a statement of accounts is submitted to the
Auditor General or to an auditor appointed by the Auditor General for
aud1t1ng

37. Annual report

(1) The Board shall subrmt to the Minister, as soon as prachcable
and in any event not later than six months after the end of each
financial year, a report dealing generally with the activities and
operations of the Institute during the year to which the report relates.

(2) The report referred to in subsection (1) shall contain—

(a) the audited accounts of the Institute and the Auditor
General’s report on the accounts of the Institute; and

(b) such other information as the Board may consider
necessary. '
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(3) The Minister shall, within two months after the receipt of the
annual report, submit the report to Parliament with any statement
which he or she considers necessary.

38. Compliance with Public Finance Management Act, 2015
The Institute shall at all times comply with the Public Finance
Management Act, 2015.

PART IV —MISCELLANEOUS

39. Service of documents

Any notice or document may be served on the Institute by delivering
it at the office of the Executive Director, or by sending it by pre-paid
registered post to the Executive Director.

40. Indemnity for bona fide acts

No matter or thing done by any member of the Board shall, if done
bona fide in the execution or in the purported execution of the
functions of the Board, render that member personally llable for that
matter ot thing,

41. Validity of acts of the Board

No act or proceeding of the Board shall be invalid by reason only of

any vacancy in the membership of the Board, any defect in the

appointment of any member or the fact that any member was, at the
time in question disqualified or disentitled to act as such.

42. Regulations

(1) The Minister may, by statutory instrument, make regulations
generally for the better carrying into effect of the prov1510ns of this
Act.

- (2) Notwithstanding the generality of subsection (1), regulations
made under this section may provide for—
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prescribing the conditions and terms upon which any
specified facilities or services within the scope of the
functions of the Institute shall be provided to members of
the public and other persons; :

fixing the fees, rates and other charges for or in connection
with the provision by the Institute of any facilities or
services.

providing for the proper management, control and
administration of the Institute;

providing for and regulating discipline amongst employees
of the Institute and disciplinary proceeding against them;

providing for any mater which, in the opinion of the Board,
is necessary to provide for the efficient performance of the
functions of the Institute; and

prescribing anything which is required to be prescribed
under this Act.

(3) Regulations made under subsection (1) may, in respect of any
contraventlon of any of the 1egulat10ns—

(a)

(®)

(c)

prescribe a penalty of a fine not exceeding five thousand
currency points or imprisonment for a term not exceeding
ten years, or both;

in the case of a continuing contravention, prescribe an
additional penalty not exceeding one hundred currency
points in respect of each day on which the office continues;
and

prescribe a higher penalty not exceeding five thousand five
hundred currency points in respect of a second or
subsequent contravention.
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43. Amendment of Schedules
(1) The Minister may, by statutory instrument, with the approval
of Cabinet, amend Schedule 1.

(2) The Minister may, by statutory instrument, amend Schedule

PART V—SAVINGS AND TRANSITIONAL

44. Vesting of assets and liabilities
On the commencement of this Act—

(a} all property and assets vested in the Uganda Heart Institute
Limited before the commencement of this Act shall be
vested in the Institute subject to all interests, liabilities,
obligations and trusts affecting the property;

(b) the Institute shall have a right of odcupancy over the site
previously occupied by the Uganda Heart Institute Limited
without any further authority than this Act;

(c) any money he_ld by or on account of the Uganda Heart
Institute Limited shall vest in the Institute;

(d) all contracts, agreements and undertakings made by the
Uganda Heart Institute Limited and all securities lawfully
given to or by it and in force immediately before the
commencement of this Act shall have effect as contracts,
agreements and undertakings by and with the Institute and
may be enforced by and against the Institute accordingly;
and

(e) any proceedings commenced by or against Uganda Heart
Institute Limited may be continued by or against the
Institute.
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45. Continuation of employment of employees of Uganda Heéart

Institute Limited.

(1) The Institute shall, on the effective day of its operations,
accept into it is employment, every person who immediately before
the commencement of this Act, was an employee of the Uganda Heart
Tnstitute Limited and who was given an opportunity to serve by the
Institute and has opted to serve as an employee of the Institute.

(2) The terms and conditions, 1nclud1ng the salary, on which a
person referred to in subsection (1) was employed immediately
before the commencement of this Act, shall be no less favourable
than those that applied to that person’s office immediately before the
commencement of this Act.

(3) A person employed by the Uganda Heart Institute Limited at
the commencement of this Act shall be paid terminal benefits and
pensions in accordance with the existing terms and cond1t10ns of
service of that employee.

~ (4) Nothing in this Act affects the pension rights under the
Pensions Act of any person referred to in subsection (1).

(5) A person who is not accepted under subsection (1) as an
employee of the Institute is entitled to terminal benefits and pensions
in accordance with the existing terms and conditions of service of that
employee. :

(6) Nothing in the Act affects the pension rights under the
Penstons Act of any person referred to in subsection (1).

46. Winding up of the Uganda Heart Institute Limited

- On the commencement of this Act, the Uganda Heart Institute
Limited shall be wound up in accordance with the Companies Act,
2012.
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SCHEDULES

SCHEDULE 1
Sections 3 and 43(1)
CURRENCY POINT

A currency point is equivalent to twenty thousand shillings.
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SCHEDULE 2 ‘
Sections 18 and 43 (2)

MEETINGS OF THE BOARD

1.  Meetings of the Board

(1) The Chairperson shall convene every meeting of the Board at times
and places as the Board may determine, and the Board shall meet for the
discharge of business at least once in every three months.

(2) The Chairperson may, at any time, convene a special meeting of
the Board and shall also call a meeting within fourteen days, if requested to
do so in writing by at least four members of the Board.

(3) Notice of a Board meeting shall be given in writing to cach
member at least fourteen working days before the day of the meeting.

(4) The Chairperson shall preside at every meeting of the Board and in
the absence of the Chairperson; the members present shall appoint a
member from among themselves to preside at that meeting. :

2.  Quorum
(1) The quorum for a meeting of the Board 1s 5 members.

(2) All decisions at a meeting of the Board shall be by a majority of
the votes of the members present and voting and in case of an equality of
votes, the person presiding at the meeting shall have a casting vote in
addition to his or her deliberative vote.

3. Minutes of meetings.
(1) The Board shall canse to be recorded and kept, minutes of all
meetings of the Board in a form approved by the Board.

(2) The minutes recorded under this paragraph shall be submitted to
the Board for confirmation at its next meeting following that to which the
minutes relate and when so confirmed, shall be signed by the Chairperson
and the Secretary to the Board, in the presence of the members present at
the latter meeting.

4. Decision by circulation of papers.

(1) Subject to subsection (2}, decisions of the Board may be made by
the circulation of the relevant papers among the members and the
expression of their views in writing, but any member is entitled to request
that any such decision shall be deferred until the subject matter has been
considered at a meeting of the Board.
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(2) A decision made by circulation of papers under this paragraph is
not valid unless it is supported by not less than five members.

5. Power to co-opt

(1) The Board may co-opt any person who, in the opinion of the
Board, has expert knowledge concerning the functions of the Board, to
attend and take part in the proceedings of the Board.

(2) A person co-opted under this section may take part in any
discussion at the meeting of the Board on which his or her advice is required
but shall not have any right to vote at that meeting.

6. Validity of proceedings not affected by vacancy

The validity of any proceedings of the Board shall not be affected by a
vacancy in its membership or by any defect in the appointment or
quallﬁcatlon of a member or by reason that a person not entitled, took part
in its proceedings.

7. Disclosure of interest of members

(1) A member of the Board who is in any way directly or indirectly
interested in a contract made or proposed to be made by the Board, or in any
other matter which falls to be considered by the Board, shall disclose the
nature of his or her interest at a meeting of the Board.

(2) A disclosure made under subparagraph (1) shall be recorded in the
minutes of that meeting.

(3} A member who makes a disclosure under subparagraph (1) shall
not—

(a) be present during any deliberation of the Board with respect to
that matter; or

(b) take part in any decision of the Board with respect to that matter.

{4) For purposes of determining whether there is a quorum, a member
withdrawing from a meeting or who is not taking part in a meeting under
subparagraph (3) shall be treated as being present.

8. Board may regulate its procedure
Subject to this Act, the Board may regulate its own procedure or any other
matter relating to its meetings.
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- Cross References

Companies Act, 2012, Act No. 1 of 2012

National Audit Act, 2008, Act No. 7 of 2008

Pensions Act, Cap. 286

Public Finance Management Act, 2015, Act No. 3 of 2015 _ vv
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